For Release o R-1982
June 15, 1943

; . Biee UNITED STATES DEPARTMENT o?'LABoh" o pvo;(;;I
“ B We.shington, Ds Ce ’ - ;éb///'
TITLE 41 - PUBLIC CONTRACTS

CEAPTER II = DIVISION OF PUBLIC CONTRACTS

IN THE MATTER OF THE
DETERMINATION OF THE PRE=
VAILING MINIMUM WAGE IN THE -
MEN'S NECKVEAR INDUSTRY

»

. DETERMINATION -OF
THE SECRETARY
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This matter is before me pursuant to Section 1(b) of the Act of
June 30, 1936 (49 State 2036, 41 UsSeCe, Suppe III 35), entitled "An act to -
provide conditions for the gurchase of supplies and the'making of éontracts
by the United States, and for other purposes," otherwise known as the Walsh-
Healey Public. Contracts Act. ' .

On July 28, 1937 I issued the fbllowing determlnation-

“(1) That the minimum wage for employees ehgaged":
in the performance of contracts with agencies of’
the United States subject to the provisions of
Public Act No. 846, 74th’ Congress, *approved June
30, 1936, for the nanufacture and supply of men's
neckwear (exclusive of knitted neckwear) shall be
50 cents per hour, or $20,00 per week for'‘a forty
hour week arrived at either upon a time or piece
work basis, and

(2) Thet a tolerance of not to exceed 10 percent
of the workers*in affy one establishment shall be
granted for those workers who'are in fact learners,
handicapped or superannuated workers, exclusive of
boxers and trirmers, with an additional %tolerance

! to persons actlally employed as boxers and trimmers,
provided that all such workers including learners,
handicapped and superannueted workers and boxers
and trimmers, Be paid not less than 37.5 cents per
hour or $15400 per week for a forty hour week and
not less than the piece rates paid to all other-
workers ih the same occupa$ional classification,
and provided further that all such employees be
qualified for such exemption in accordance with
such requlrements ag may be established hereafter.

On August 12, 1942, I issued reguletions (Ti. 41, ce 2, Code of
Federal Regulations, Seotlon 20141102) permittihg employment of handlcapped
workers at, subminimum rates under the Public Contracts Act in accordance with
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the regulations of the Administretor of the Wege and Your Division under the

Feir Labor Standards Act, and amended ell prevailing minimum wage determinations,:
. including the Men's I\eck.vear ¥age Deterrdnation, to provide that handicapped or
superannuated workers may not be evnployed at au‘bmi:ﬁmm rates under any other
conditions

The minimm wage required to be paid by the marmufacturers of men's
neckwear subject to the provisions of the Fair Laboy Standards Act of 1938 is
40 cents an hour pursuant to the wage order for the Miscellaneous Apparel In=
dustry issuéd by the Administrator of the Wage and Hour Division under date of
November 28, 1941, It appears that substantially all employees subject to the
Ments Noclwear Wege Determinetion of the Secretary are engaged in commerce or in
the production of goods for commerce as that term is defined in the Fair Labor
Standards Act of 1938, and that, oonsequently, the aforementioned wage order of
the Adninistrator has had the effeot of estahl:.shing 40 cents per hour-as -the. .
prevailing minimum wage for hoxers and trimmers in the Men's Neckwear Industry.

It is deemed desirable, for the purpose of coordinating the adminisw
tration of the Feir Labor Standards Act of 1938 and the Public Contracts Act,
to amend the Men's Neckwear Wege Determination of the Secretary to provide that
learners may be employed at subminimun rates in accordance with the present ap-
plicable regulations.of the Admirdstrator of thé Wage and Hour Division (Regulae
tions, Title 292, chepter V, Part 522), The Men's Weokwear Wage Determination .
of the fecretary has been 1ntemreted to apply to the manufacture and supply of
woments ties of design and construction simjilar to the men's neckwear expressly
mentioned in the determination, end it appears desi. rable to clarify the language
of the determination by expressly mentioning such women's tiese

On December 10, 1942, the Administretor of the Divisien. of Public
Contracts issued a Wotice of Opportunity to Show Cause on or before December 31,
1942 why I should not meke the following determinstion pugsuant to the provisions
of Section 1(b) of the Act of Jure 30, 1936, Pube Noe 546, 74th Congress (49
Stats 20363 41 UeSeCe Suppe III, sece 35), entitled Mpn Act to provide condi-
tions for the purchase of suvplies and the making of contracts by the United
States, end for other purposes,” . otherwise knoym as the Welsh=Healey Public
Contracts Acts y s B : et -

(1) That the minimum wege for employees engaged in the pEr=
& formance of contracts with agencies of the_ United States
subjeot to the provisions of Public Act No, 846, 74th
Congress, approved June 30, 1936, for the mnufacture and
supply of men's neckwear (exolusive of knitted neclweer)
and of women'!s ties of design and construction similar to.
such men's neckwear is 50 cents per hour or $20.00 per week-
for a 40-h0ur week arrived at either upon a time or piece
work basis, provided that learners may be employed at sube
minimum rates in accordsnce with the present applica.ble
regulations issued by the Administrator of the Wage and
Hour Division under t‘xe Fair Labor Standards Act which are
hereby adopted for the purpose of this determination, and

N e

(2) That a tolerance of not to exseed 10 percent of the
workers in any one establishment shall be granted for
persons actually employed as boxers and trimmers, pro-
vided thet, such boxers and trimmers be paid not less than
40 cents per hour or $16400 per week for a 40-hour Week
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and not less than the piece rates paid to all other workers
in the same occupational classification, and provided further
that they be qualified for such exemption in accordance with
such requirements as may be established hereafter.

There was no protest to the show cause notices In view of the fact,
however, that the tolerance on boxers and trimmers was originally made "to per-
mit the development of new persomnel in the industry and to recognize those
beginners who are engaged as boxers and trimmers,™ and because of the turnover

incident to the war of employees in similar classifications in similer industries,

I find it consistent to leave the tolerance for boxers and trimmers without re-
striction other than that they are actually employed as boxers and trimmers and
that they shall be paid not less than 40 cents an hour or $16 per week for a 40
hour week and not less than piece rates paid to all other workers in the same
occupational olassifications

Upon consideration of all the facts and circumstances, I HEREBY
DETERMINE:

(1) Thet the minimum wage for employees engaged in the per=-
formance of contracts with agencies of the United States sub=-
ject to the provisions of Public Act No. 846, 74th Congress,
approved June 30, 1936, for the manufacture and supply of

" men's neckwear (exclusive of knitted neckwear) and of women's
ties of design and construction similer to such men's neck-
wear is 50 cents per hour or $20.,00 per week for a 40-hour
week arrived at either upon a time or piece work basis,
provided that learners and apprentices may be employed at
subminimum rates in accordance with the present applicable
regulations issued by the Administrator of the Wege and
Hour Division under the Fair Lesbor Standards Act which are
hereby adopted for the purpose of this determination, and

(2) That establishments manufacturing products as defined
in this industry shall be granted a tolerance for persons
actually employed as boxers and trimmers, provided that
such boxers and trimmers be paid not less than 40 cents
per hour or $16400 per week for a 40-hour wesk and not
less than the piece rates paid to all other workers in the
same occupatlonal classificationes

This determination shall be effective and the minimum wage hereby -
established shall apply to all contracts subject to the Public Contracts Act,
bids for which are solicited or negotiations otherwise commenced by the con-
tracting agency on or after July 8, 1943, except that learners and apprentices
may be employed at subminimum rates in accordance with the present applicable
regulations of the Administrator of the Wage and Hour Division, on or after
July 8, 1943, in the performance of contracts bids for which were solicited or
negotlatlons otherwise commenced by the contracting agency prior to that dates

Nothing in this determination shall affect such obligations for the
payment of minimum wages as the employer may have under any other law or agreee
ment more favorable to employees than the requirements of this determination.

Dated: June 8, 1943 * (Signed) FRANCES PERKINS
Published in Federal Register June 15, 1943 (12855)






